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Table 5.1: Sexual Victimization, From Prisoner Survey

	
	Prisoner-perpetrator
	Staff-perpetrator

	Prison
	4.0%

	Male
	1.7%
	2.4%

	Female
	6.9%
	2.3%

	Heterosexual
	1.2%
	2.1%

	Non-heterosexual
	12.2%
	5.1%

	Jail
	3.2%

	Male
	1.4%
	1.9%

	Female
	3.6%
	1.4%

	Heterosexual
	1.2%
	1.7%

	Non-heterosexual
	8.3%
	5.1%



Source: Allen Beck et al., Bureau of Justice Statistics, Sexual Victimization in Prisons and Jails as Reported by Inmates, 2011–2012 (May 2013).
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	Jail
	Prison
	Jail + Prison
	% of Total
	Rate per.
100,000 pop.

	Men
	

	1970
	152,820
	190,794
	343,614
	96%
	340

	1980
	150,874
	315,916
	466,790
	95%
	421

	1990
	365,821
	727,398
	1,093,219
	93%
	893

	2000
	550,162
	1,247,000
	1,797,162
	92%
	1,291

	2010
	656, 360
	1,446,000
	2,102,360
	91%
	1,377

	2020
	479,400
	1,105,750
	1,585,150
	91%
	965

	2023
	569,100
	1,124,435
	1,693,535
	90%
	1,016

	
Women
	
	
	
	
	

	1970
	8,043
	5,635
	13,678
	4%
	13

	1980
	13,120
	13,206
	26,326
	5%
	22

	1990
	37,198
	43,845
	81,043
	7%
	63

	2000
	70,987
	84,300
	155,287
	8%
	108

	2010
	92,368
	104,600
	196,968
	9%
	125

	2020
	69,800
	79,983
	149,783
	9%
	90

	2023
	95,100
	85,873
	180,973
	10%
	106



Source: Varied U.S. Dep’t of Justice publications.

Table 11.2: Sexual Victimization by Gender, 2008

	
	All
	Male
	Female

	Total
	9.6%
	8.7%
	16.1%

	Prisoner-on-Prisoner
	5.4%
	4.2%
	13.7%

	Nonconsensual sexual act
	3.7
	2.7
	10.5

	Abusive sexual contact
	1.6
	1.3
	3.1

	Staff-on-Prisoner
	5.3%
	5.4%
	4.4%

	“Unwilling” activity
	1.2%
	1.1%
	2.5%

	“Willing” activity
	4.6%
	4.8%
	2.6%



Definitions: Nonconsensual sexual acts—unwanted contact with another inmate or any contact with staff that involved oral, anal, vaginal penetration, hand jobs, and other sexual acts. Abusive sexual contacts—unwanted contact with another inmate or any contact with staff that involved touching of the inmate’s buttocks, thighs, penis, breasts, or vagina in a sexual way. “Willing” and “unwilling” are as reported by the former prisoner—though all staff sexual contact with prisoners is considered nonconsensual. Source: U.S. Dep’t of Justice, Bur. of Justice Stats., National Former Prisoner Survey 2008 (May 2012).
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	Disability
	Population %

	Vision
	11.5%

	Hearing
	9.5%

	Ambulatory
	11.6%

	Chronic Condition
	41%

	Age 65+
	4.3%

	Intellectual or developmental disability
	4-10%

	Mental illness history: all
	43%

	Bipolar disorder
	23%

	Major depression
	27%

	Psychotic disorder
	9%



Note: All data is the most recent available, but the dates vary from 2000 to 2022. Sources: Various Bureau of Justice Statistics publications, and Joan Petersilia, Doing Justice? Criminal Offenders With Developmental Disabilities (2000).


[bookmark: _vj7limpg9xm1]Table 14.1: Incidence of Court Orders, Local Jails and State Prisons, 1983–2019

	Year
	(a) Total Facilities
	(b) Facilities with Orders
	(c) Total Population
	(3) Pop. Housed in Facilities with Orders

	Local Jails
	
	
	
	

	
	1983
	3,338
	18%
	227,541
	51%

	
	1988
	3,316
	18%
	336,017
	50%

	
	1993
	3,268
	18%
	466,155
	46%

	
	1999
	3,365
	17%
	607,978
	32%

	
	2006
	3,282
	11%
	756,839
	20%

	
	2019
	3,338
	5%
	706,205
	12%

	State Prisons
	
	
	
	

	
	1984
	694
	27%
	377,036
	43%

	
	1990
	957
	28%
	617,859
	36%

	
	1995
	1,084
	32%
	879,766
	40%

	
	2000
	1,042
	28%
	1,042,637
	40%

	
	2005
	1,067
	18%
	1,096,755
	22%

	
	2019
	1,039
	22%
	1,138,623
	25%



Source: Bureau of Justice Statistics, Prison and Jail Censuses.
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	Fiscal Year of Termination
	Terminations
	% Pro Se Rate

	1996
	42,522
	83.3%

	2000
	25,176
	95.6%

	2005
	23,712
	96.3%

	2010
	24,702
	94.8%

	2015
	26,365
	93.2%

	2020
	27,686
	92.4%

	2022
	28,974
	91.0%



Source: Federal Judicial Center Integrated Database (IDB).
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	Prisoner civil rights
	(c) All, FY 2024
All / without 3M MDL

	
	(a) FY 1996
	(b) FY 2024
	

	Terminations
	42,522
	28,974
	396,635 / 257, 278

	Judgments (as % of terminations)
	95.0%
	92.9%
	92.6% / 88.5%

	Outcomes (as % of judgments) 
	84.5%
	79.9%
	33.9% / 39.1%

	Pretrial decisions for defendant
	0.6%
	0.7%
	2.5% / 4.1%

	Pretrial decisions for plaintiff
	5.5%
	6.8%
	15.6% / 25.1%

	Settlements
	6.3%
	4.9%
	44.7% / 26.2%

	Voluntary dismissals
	2.6%
	0.8%
	0.4% / 0.8%

	Trials
	
	
	

	Plaintiffs’ trial victories (as % of trials)
	8.9%
	20.1%
	47.7% / 47.7%

	All plaintiff successes (as % of judgments)
	12.7%
	12.6%
	63.0% / 55.7%



Source: Federal Judicial Center Integrated Database (IDB). The table is updated from Margo Schlanger, Trends in Prisoner Litigation, as the PLRA Enters Adulthood, 5 U.C. Irvine L. Rev. 153, 164–65 (2015); full explanations are set out there and on this casebook’s website. Note that nearly 140,000 3M multi-district litigation cases were terminated in FY 2024; column (c) shows data with and without them. 
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